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Section A
Appointment and Process Overview

1. Appointment

On February 25, 2015, I was appointed Assessor of the Algoma Public
Health Unit pursuant to Section 82(1) of the Health Protection and
Promotion Act, S.D. Ontario 1983 (HPPA). The Appointment is found in
Appendix B.

The Assessment was established as a result of growing concern with
regard to the governance and operations of the Algoma Public Health Unit
(APHU). In parallel with this Assessment the government has appointed
the Ontario Internal Audit Division Forensic Audit Team to carry out an
investigation.

The Terms of Reference set out the objectives of the assessment and are
found in Appendix C.

2. Process of Assessment

I interviewed all current and most former board members who have
served in the past 2 years. Only one, a retired member, declined to speak
with me. I interviewed current and former staff members including the
former Medical Officer of Health, Dr. Allen Northan (Dr. Northan), the
acting Medical Officer of Health, Dr. Penny Sutcliffe, the acting CEO,
Connie Free, members of the Executive Management Team and other
members of the staff of APHU. I also interviewed the former interim CFO,
Shaun Rootenberg also known as Shaun Rothberg (Mr. Rootenberg), who
volunteered to meet me for an interview. Dr. Kim Barker (Dr. Barker)
provided a written statement and some additional answers through her
lawyer but did not agree to a one on one interview. I spoke with the MPP,
the Honourable David Orazietti, the Mayor of Sault Ste Marie, Christian
Provensano, and the CEO of the Group Health Centre (GHC) Alex
Lambert. Most of the interviews were in person at the offices of APHU in
Sault Ste Marie on February 26" and 27" and March 2™, 3™ 5th gth 24
and 25™ 2015. The remainder were in Toronto or by telephone. A
complete list of those interviewed is found in Appendix A.



I reviewed the HPPA, the Audit of the District of Algoma Health Unit by
the Ontario Internal Audit Division of the Ministry of Finance (OIAD)
March 2014, the KPMG Organizational and Operational Review (KPMG
Review), the Terms of Reference of the Ontario Internal Audit Division
Forensic Audit Team, the Public Health Funding and Accountability
Agreement (PHFAA) and the Ontario Public Health Organizational
Standards (OPHS) issued by the Ministry of Health and Long Term Care
(MOHLTC). I reviewed numerous internal documents, e-mails, other
communications, the by-Laws and board minutes of the APHU.

3. Balancing the Interests in the Delivery and Funding of Public
Health Programs

HPPA creates a regime that constitutes a balancing act between the role
of the provincial government which establishes a comprehensive
mandatory public health program for the Province, while at the same time
requiring the municipalities to share in the cost and delivery of programs.

The purpose of HPPA is to provide for the organization and delivery of
public health programs and services, the prevention of disease, the
promotion of good health and the protection of the health of the people of
Ontario. [ S2.]

Accountability for the discharge of these crucial public services is divided
among:

> The provincial government, which determines mandatory programs
and services which must be delivered by every local health unit;

> The Chief Medical Officer of Health for Ontario;

» The Medical Officer of Health (MOH) for each health unit, who
possesses extensive statutory powers and responsibilities quite
independently of any reporting relationship with the local board of
health and who is required under S. 67 to report directly to the
board on issues relating to public health concerns and to public
health programs and services under HPPA and all other provincial
statutes; and

> Local Boards of Health.

The local municipalities served by each board must pay the expenses of the
board of health. The province pays an estimated 75% or more of the
approved costs of the health units operations through a combination of a



grant and specifically designated 100% funded programs. Given the
municipal contribution the size of the health unit budget is an important
consideration in developing municipal budgets.

Through this process of joint provincial/municipal responsibility, the province
ensures the delivery of mandatory programs and the municipalities’ interests
are seen to be protected because they have the majority of appointees to
the local health board, which approves the budget and oversees the
effectiveness of the health programs to protect their communities.

The essential linchpin in the effectiveness of the public health unit rests in
having an effective board of health. The board must recognize its
responsibility for the quality and success of the operations of the health unit
and be particularly aware of its accountabilities and responsibilities flowing
from the PHFAA. The board is largely reliant on its MOH, who is effectively
the CEO of the health unit carrying responsibility for both medical and
administrative matters under the HPPA. The MOH position is pivotal. The
MOH must ensure the budget is sufficient to meet public health needs while
administering a health unit that is efficient and cost effective. The
combination of board oversight and the operational leadership of the MOH
should provide the province, the municipalities and their residents with
assurance that they are receiving their public health programs and that they
are delivered at a reasonable cost.



Section B
The Structure of APHU

1. Board Appointments

The Board currently consists of ten (10) members for 2015. Eight (8) of the
ten (10) are municipal members and two (2) are appointed by the province.
The municipal representation currently consists of five (5) who are elected to
municipal councils and three (3) that are unelected but appointed by the
relevant municipal council.

The HPPA s.49 (2) provides that "There shall not be fewer than three nor
more than thirteen municipal members of each Board of Health” and that
Lieutenant-Governor-in-Council may appoint members but they shall be less
than the number of municipal members.

2. Board Governance

The governance and accountability of all corporations - private, public and
not for profit - has been a subject of intensive debate and reform for the last
two decades and has seen considerable work done on “best practices” to
advance the quality of governance oversight and the accountabilities
expected of boards.

There can be no single code of practice to meet the many different corporate
structures that exist but the concept of “best practice” provides enormous
guidance to all boards as they seek to excel in meeting their responsibilities
and accountabilities.

Most non-profit boards operate under corporations legislation but the boards
of public health operate under the HPPA which contains little specific
guidance in governance processes but has a provision to incorporate some
aspects of the new Not for Profit Corporations Act.

3. Management

The management of a public health unit is headed up by the MOH. HPPA S67
(1) provides that the MOH reports directly to the board of health and sub
sections (2) and (3) establish that employees report to the MOH and the
MOH is responsible for management of public health programs and services.
In most cases the MOH also is effectively the CEO. In certain circumstances



the MOH is supported by a COO or equivalent that supports the MOH in day
to day administrative matters.

Dr. Barker succeeded Dr. Northan on August 1, 2013 as the Medical Officer
of Health for the APHU carrying responsibility for both the medical and CEO
function. Dr. Barker resigned as MOH on January 21, 2015 and was replaced
by Acting MOH Dr. Penny Sutcliffe, currently the MOH of Sudbury and
District Health Unit (SDPHU). Connie Free, Director of Clinical Services, was
appointed as the Acting CEO. Shortly thereafter Ms Free resigned from the
APHU and was replaced by Sandra Lacle as Acting CEO. Ms. Lacle had held
the same position reporting to Dr. Sutcliffe at SDPHU. Until permanent
arrangements are in place the APHU is guided by two very skilled leaders
from the SDPHU.



Section C
Board Governance

1. Background

In October 2012, Dr. Barker received an offer of employment from APHU for
the position of MOH with an agreed start date of July 15" 2013. Her
predecessor Dr. Northan agreed to stay on until August 1%, 2013 to assist
the transition.

In June of 2013, prior to Dr. Barker's arrival, an anonymous tip led to the

discovery of |

. Neither Dr. Northan nor the Board were aware

of the [ activity.

Immediately before taking up her position, Dr. Barker was advised that [}
_ involved a substantial loss of financial resources over a period

of years from the APHU [ . T his

provided a particularly unpleasant starting point for Dr. Barker.

On becomini aware of the allegations —

, the Executive Director of Public Health Division, Roselle
Martino wrote to the Board Chair Marchy Bruni (Mr. Bruni) on August 16,
2013:1

The report identifies funds, including provincial funds provided to APH
under the terms of APH’s Public Health Accountability Agreement dated
January, 2011 (“"Agreement”), that were allegedly misappropriated
through the improper use of a corporate credit card.

I am writing to inform you that the Ministry of Health and Long-Term
Care ("Ministry” intends to recover from APH all provincial funds
provided under the Agreement that have been used for purposes other
than those approved under the Agreement or such other agreements
as may have applied to the relevant funds. This includes funds that
have been identified by the KPMG report as being expended for
personal purposes, as well as any other funds that may be identified

! Letter to Marchi Mr. Bruni from Roselle Martino,



as being applied toward expenses that are personal in nature based
upon further review.

The Ministry intends to expeditiously demand repayment of those
funds in accordance with Section 15.1 of the Agreement (and in
accordance with its rights under predecessor agreements).

Subsequently, Dr. Arlene King, Ontario’s Chief Medical Officer of Health
issued the following statement on August 28", 2013:

"The Chair of the District of Algoma Board of Health commissioned a
forensic audit which identified funds that may have been

misspent. The majority of funding for local boards of health is
provided by the ministry.

In response to the forensic audit’s findings, the ministry notified the
board of health of its intention to recover any misused funding, while
also ensuring that the health unit is able to deliver necessary
services. The ministry has further requested that the board of health
provide details as to what additional measures have been or will be
put in place to prevent any misuse of public funds.

Additionally, the ministry has ordered that an independent audit be
conducted, starting today, by the Ontario Internal Audit Division to
assess operational, financial and related oversight processes at the
board of health. This audit will help to ensure that provincial funds are
used only in compliance with the Accountability Agreement between
the board of health and the ministry. "

Consequently by the end of the summer of 2013, the Algoma Public Health
Board (Board) found itself with a new MOH, a substantial loss of funds and
expectations of financial recovery of substantial lost resources.

2. State of Governance Expectations

In order to consider the subsequent work of the Board in addressing these
circumstances a review of the governance picture at that time is an
important starting point.

? Media release of Ontario Chief Medical Officer of Health, August 28“", 2013



The MOHLTC published the OPHS on February 18, 2011 to “establish the
management and governance requirements for all boards of health and
public health units”.? Subsequently a training webinar was held on April 12,
2011.

These standards provide an outline of expectations for the effective
governance of boards and effective management of public health units.
Boards are accountable for implementing the requirements established in
the OPHS with the:

"objective of developing strong governance and management
practices™ and “helping boards of health stay on course toward
improving outcomes, identifying gaps in training, leadership, and
resources, and encouraging collaboration to reach goals.”

While these guidelines are by no means comprehensive they certainly should
make all boards of health aware of the quality of board performance
expected.

For example:

"...be aware of current and emerging best practices regarding board
operations...”

"Board of health members must also have an understanding of their
duties and responsibilities as individuals and as a group, and must
have an understanding of evaluation to improve effectiveness as a
board”.”

"While the board of health as a governing body typically delegates the
day-to-day management of the public health unit to the MOH, CEO and
other senior management, Board members retain responsibility for
oversight and monitoring of the organization’s operations and
performance.”®

® OPHS Page 3
* ibid

> |bid page 5

® Ibid page 6
7 Ibid page 7
¥ |bid page 6
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The OPHS goes on to spell out fiduciary duties of care, loyalty and good faith
as well as elaborating on other expectations. I do not intend to reproduce
that document but simply use the above quotes to underline key areas
public health boards are expected to address to meet their basic obligations
of oversight. While the public health boards are not directly governed by the
former Corporations Act or the new Not-for-Profit Corporations Act, the
principles laid out in the OPHS and in common board practice are hardly new
in the world of board governance and reflect practices that go back not just
decades but centuries!

If the Board failed to read the OPHS and missed the seminar then they
should have been reminded by Public Health Funding and Accountability
Agreements (PHFAA), which the board must approve annually, that
reiterates governance expectations of the APHU.

The failure of the Board to appreciate and follow the principles in the OPHS,
the PHFAA and in common board practice governing the affairs of a
corporation is simply unacceptable for a Board responsible for oversight of
almost $21 million of taxpayer’s dollars. The failure constitutes a breakdown
in both responsibility and accountability.

3. Board Governance Performance

Since the publication of the OPHS in 2011 the Board has had two Chairs and
two MOHs and sighed two PHFAAs with the Ministry.

While I suggest that there was no need to await the 2011 publication of the
OPHS to recognize that good governance practices were not being exercised
by the Board it would seem impossible to ignore the Ministry’s expectations
and the Board’s undertakings. Further the webinar in 2011 provided all
boards in the province an opportunity to measure their performance against
the reasonable expectations of the government. In any event the
subsequent performance makes it clear that the Board did not act on them.

The failure to comply or even meaningfully debate these expectations can
only be attributed to complacency. There are probably a number of possible
reasons for complacency. The Board up until 2012 was lead by Chair Guido
Caputo who held office for 13 years and an MOH who held office for over 20
years. By the accounts of those interviewed, governance consisted of the
affairs of APHU being overseen by a triumvirate of the Chair, the MOH and
the Business Administrator.
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Board meetings involved staff presentations on their activities and on a
positive note there was an effort to hold meetings around the District to
provide public access to the Board. That said, the actual work of the Board
was dominated by the triumvirate and this seems to have satisfied the Board
that that constituted sufficient oversight. Individuals I spoke with underlined
that the MOH ran a very “tight ship” and that the board constituted a
“rubber stamp”. In fact the APHU appeared to be functioning successfully
and consequently it was easy for the Board to play a passive role
comfortable in the view that the MOH had everything in hand. The fact that
on the surface all appeared to be going well for many years did not justify a
passive role by the Board. Generally, a more accountable process of
oversight strengthens the performance of an organization and helps enhance
its efficiency and effectiveness.

Indeed, while the health unit appeared to function adequately and without
obvious major problems for a substantial period under the leadership of the
MOH, the Board Chair, and the Business Administratorji G
R S o A AR T g o N PP
underlines the potential problems caused by sidelining the Board as the
overseer of the actions of the health unit. While theft and similar
occurrences have occurred under the watchful eye of organizations with high
performing boards, no board with good oversight would have been content
to rely on an unquestioned administration. The impact of the lack of
oversight was underlined by the audit of the OIAD and the KPMG Review.
They noted the lack of sound administrative policies governing the
operations of the unit and other areas where detailed Board or Board
committee scrutiny of the financial affairs of the organization were absent.
Clearly many of these matters would have been addressed by better board
oversight.

When the new Board Chair, Mr. Bruni was elected to office at the beginning
of calendar 2012 he was a product of a Board that had a well-established
practice of leaving most matters in the hands of the Board Chair and MOH.

In the summer of 2013 the Board Chair and Dr. Barker were faced with the
need to find the funding within APHU’s operations to compensate the
MOHLTC for the |l funds. As this involved well over half a million dollars
it created a considerable challenge to both find the money and respect the
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directive from Dr. King that the recovery should not impact on the APHU's
ability deliver necessary services.

Not only did past practices have to be corrected, the Board needed to assure
itself of the progress and the effectiveness of the MOH and the
Administration in addressing the challenge.

While the Board tended quite properly to look to the MOH and her
Management Team to develop the operational solutions to the new financial
reality, it did not seem to recognize that the events called for the Board to
address two very important aspects of board governance. Firstly, to
consider how it should behave in the future as a Board in carrying out its
role of oversight and secondly, to look carefully at its role in addressing the
process of management of the expectations arising from the OIAD Audit and
the KPMG review. Instead, with few exceptions, it fell back on its established
practice of relying on the relationship of the Chair and MOH to handle
matters.

The Chair may have been somewhat more at arm’s-length from the MOH
than his predecessor but there was no marked change in the way the Board
did business. Consequently, Board oversight continued to be based in taking
comfort in the proposition that as long as you had confidence in the
MOH/CEO as the “one employee of the Board” that constituted adequate
oversight. This is particularly puzzling given the arrival of a new,
inexperienced MOH who might have benefited considerably from
constructive Board oversight and the ability to take advantage of the
potential value-added experience of the Board.

This approach resulted in a serious lack of oversight and accountability in the
period September 2013 to January 2015.

The combination of having a new MOH, inexperienced in leading a health
unit and the upsetting experience of having I occur under their
watch did not result in the Board taking a hard look at the shortcomings in
their own performance. This in no small way contributed to a number of
problems which are expanded upon in greater depth in subsequent parts of
this report but they included:

» Failure to move quickly to establish a finance and audit
committee and to establish a process or committee to monitor

13



progress on implementation of the recommendations of the
OIAD and KPMG Review;

> Failure to have any concept of oversight of the performance of
operations, except through the exposure of the reports of the
MOH;

> Failure to scrutinize the appointment process and qualifications
of the Interim Chief financial Officer (ICFO);

> The decline in subjects covered in open public meetings, the
board member/management relationship and the failure to
provide adequate briefing materials on major issues requiring a
decision before meetings;

> Failure to understand the broader aspects of conflict of interest;
and

> Failure to recognize the need for training in Board governance
procedures.

1.1: Failure to move quickly to establish a finance and audit
committee and to establish a process or committee to monitor
progress on implementation of the recommendations of the OIAD

and the KPMG Review

Section 3.4 of the audit done by the Ontario Internal Audit Division (OIAD)
recommended "...the DAHU Board establish an appropriate committee
structure to support the functioning of the Board”.

The Board response to the recommendation was that they were
... "considering the development of board committees at this time.”

In fact some Board members had been pushing for a finance committee for
some time. Notwithstanding the Board’s response there was, among a
number of Board members, a lack of enthusiasm with regard to even the
need for a finance committee. The issues around developing appropriate
terms of reference for the committee and the lack of an accountant on the
Board appeared to constitute the reasons for delay resulting in the loss of a
year before the committee began to do any meaningful work. The only
process in place to follow up on the recommendations was to look at the
various new policies developed and presented by the MOH and the staff over
the year. Again it is hard to understand the lack of urgency given the

14



experience from || . The concept of failure of oversight arising

from — clearly did not register with the Board.

1.2: Failure to have any meaningful oversight of the performance of
operations, failure to scrutinize the appointment process and
qualifications of the ICFO

Adopting the concept that the MOH is the “only employee” the Board showed
little interest in pursuing matters that went beyond the formal reports of the
MOH and the ICFO. This was particularly important as it was the period
when the new MOH was learning her new responsibilities and the ICFO was
addressing some of the most important matters before them.

MOH on her part did attempt to move to address the matters urgently
realizing that they simply could not wait. She recognized the need to find a
CFO to address the skills that were lacking in internal financial leadership
and the need to address the restructuring of the APHU necessary to find
efficiencies in operations to address || N Bl =nd the capital debt.

In these areas she made a — that might

have been avoided or limited had there been meaningful Board involvement
in overseeing the financial issues and restructuring. Any “value-added”
advice and guidance that the Board might have been able to provide her in
the recovery process was not available.

Further, the Board was of little assistance to the MOH in her pursuit of
either the permanent or ICFQO. Both the minutes and interviews showed that
in matters of recruitment and reorganization the MOH was largely left to her
own devises. At the request of the MOH, two directors did assist in the first
round of interviews for a permanent Business Administrator (later the title
changed to CFO) but thereafter there was no Board involvement.

The failure of the Board to follow up and pursue their questions as to the
background of the ICFO is particularly hard to understand given their recent

experience [N

The KPMG Review indicated that the management structure should be
adjusted. The MOH, after serving notice that she was planning to realign
her Management Team, simply reported on the new structure with little
interest and scrutiny from the Board. The restructuring of the Management
Team was extensive and significant as it involved a radical change in

15



operational culture from the regime of the previous MOH. The approach
adopted by the MOH in introducing the new management structure created
serious future management problems that went unnoticed by the Board.

A prudent board would have probed as to the reasons for the changes and
expected to hear of advantages and potential disadvantages flowing from
them. This is appropriate oversight. It does not interfere with the
responsibility of the MOH to make personnel decisions, but takes an interest
in the rationale and potential implications for the future effectiveness of the
operations. This lack of interest in how the new MOH addressed personnel
issues left the Board largely ignorant of the impact of the changes that
occurred. Greater interest might have resolved serious problems. The lack of
Board interest may also have indirectly weakened the sense of accountability
of the MOH to the Board in addressing personnel decisions.

The need for changes in Board oversight was not totally ignored in Board
meetings. As matters progressed particularly from the beginning of 2014
until the restructuring of the Board after the municipal elections, serious
differences began to develop among Board members. Minority concerns
ranged from voices focused on the development of a finance committee,
voices determined that major board governance reform should happen, and
voices that felt that Director’s questions were not being properly addressed.
This resulted in divisions that led to some underlying acrimony. There was
no organized resistance and some of the dissenters on some issues did not
join in dissent on others. Differences in debate were generally carried out in
a respectful manner. In general, a majority of the Board consisted of those
comfortable with the status quo and those not supportive of “rocking the
boat”. That said, one could not say that there was a formal opposition to the
Board Chair and the majority. As a result there was no easy way of pushing
issues on the agenda that were not endorsed by the Chair and MOH.

1.3: The decline in public meetings, the board member/
management relationship and the failure to provide adequate
briefing materials on major issues before meetings requiring a

decision

The principal report to the Board in public session was the MOH’s report
which was intended to provide the Board with an update of APHU activities.
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Her predecessor had tended to provide shorter reports and have various
managers make presentations on matters relevant to their work and of
interest to the Board. The MOH’s reports were quite comprehensive as to
operations and it was clear that she put considerable effort into them. It was
however simply an overview and most controversial matters of substance
seemed to be addressed in-camera.

The period 2013-2015 was marked by a couple of interesting practices. One
was the move to do much of the Board business in-camera. An overview of
the minutes support the view that almost half the items were in-camera and
most would not fall under a category such as a confidential personnel
matter, a planned purchase of land, labour negotiations etc. that would
suggest an in-camera meeting was necessary. The test seemed to be that if
it might be controversial it went in-camera. This raises the question of
whether they missed the point of having public meetings if they used them
simply for standard reporting.

Secondly, the ICFO and the MOH thought it appropriate to interview an OIC
appointee post appointment and complain to the local MPP about the
qualifications of appointees. Such concerns, whether they seem to have
merit or not, are certainly not the prerogative of management, unless
concerns involve interference in business operations by the director in
question which should be brought to the Board Chair. Formally passing
judgement on the skills of board members is not a management role but the
occurrence certainly speaks to attitudes as to the role of the Board.

One appropriate practice carried out by the Board was the process of Board
evaluation. The evaluations done during the period signaled issues needing
attention that were not addressed. The greatest value of a good board
evaluation process is the ability to look at the results and identify problem or
potential problem areas. Once identified it is possible to have a Board
discussion and as appropriate take steps to address the issues. If one uses
the test of whether most questions show a majority satisfied then there is
substantial opportunity lost. An unhappy but solid minority in the negative
on key questions should result in a constructive response. Failure to
recognize what constitutes a red flag in the review of the responses renders
the practice of little value. Unfortunately proper discussion on the Evaluation
became indefinitely postponed.
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Importantly there was very little useful material provided to the directors in
advance of the meetings and material was light to non-existent for some of
the important in-camera meetings. One related feature of the style of the
MOH, and for the period in which the ICFO was in office, was a desire by
both to move quickly to act in some cases without appropriate consultation
or caution. Again given the importance of the subject matter and a new MOH
the steady hand of an experienced, questioning, Board could have made a
difference.

1.4: Failure to understand the broader aspects of conflict of interest

In addition to the usual provisions and the use of common sense when
considering the potential for conflict of interest, the PHFAA drives home the
importance of keeping on top of potential conflicts.

Section 7.2

Conflict of Interest Includes. For the purposes of this Article, a conflict of
interest includes any circumstances where:

(a) The Board of Health; or

(b) Any person who has the capacity to influence the Board of
Health’s decisions, has outside commitments, relationships or financial
interests that could, or could be seen to, interfere with the Board of
Health’s objective, unbiased, and impartial judgement relating to its
obligations under this agreement and the use of the grant.
(Italics and underling added)

Section 7 (3) requires disclosure to the Province which may prescribe terms
and conditions.

The PHFAA is approved by the Board and signed by the Board Chair and
MOH and as funding is dependent on it, it is reasonable to expect
considerable debate on it prior to approval. As will be apparent, conflict of
interest was forgotten in some crucial aspects of the work of the Board and
the MOH.

In the case of the Board, questions of conflict were not pursued in relation to
the work of the auditors or of counsel to the Board. Clearing the air may
have been all that was required but the failure to note the conflicts real or
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potential and to adequately discuss them, falls well short of the Board’s
fiduciary responsibility.

1.5: Failure to recognize the need for training in Board governance
procedures

Any reading of the OPHS, the PHFAA, the KPMG Review, and the OIAD Audit
combined with the arrival of the new MOH should have alerted the Board
that business as usual was not the prudent option.

Two members of the Board attended a governance program and reported
back and eventually their summary was distributed to all Board members
but had no meaningful response and no action or follow up. Even a
rudimentary review could well have resulted in many useful improvements.

Many boards have an informal session at the end of the meeting without
staff so that the board members are able to discuss issues that are more
effectively addressed without staff present. These may be internal to the
Board or matters concerning the performance of staff. These meetings did
not occur at the Board either because they were unaware of the practice or
possibly because it was not consistent with the dominant position of the
MOH in the Board tradition. Given some of the developments it is difficult to
believe it would not have been a constructive practice that might have
forced some needed discussion.

In my assessment the Board did not provide appropriate oversight of the
operations of APHU and its failure to deliver on the expectations of good
corporate governance substantially contributed to the problems encountered
in the period 2013 through 2015. Major corrections need to be undertaken in
Board governance if future problems of recent magnitude are to be avoided
in the future.
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Section D
Administration

1. The MOH
Dr. Barker’s arrival was welcomed.

There was a widely held view that she would bring with her new ideas and a
fresh vision that would continue to build on the positive reputation of APHU.
Her medical credentials were strong and she had an impressive presence.
This initial view was enhanced by her apparent interest in the APHU between
the time she was appointed and when she officially began work. She seemed
to have a vision for the future and an ability to effectively communicate
externally.

It is apparent that the Board did not appreciate the challenge the MOH faced
in terms of establishing her leadership. Given the lack of CEO experience in
large organizations it is doubtful that the MOH herself appreciated the
substantial amount of change management required.

She did, however, quickly understand the need for action on learning of the
B -nd the need to find a replacement for the Business
Administrator and the need to restructure the Management Team.

Her first two major steps, the appointing of an ICFO and realignment of the

Management Team, were not at all well executed and established a negative
path from which she never recovered. These two badly managed processes,
combined with her leadership inexperience,

Her leadership management inexperience consisted of:

» An apparent lack of understanding of the painstaking work that is
required to take a command and control organization that had
experienced the same leadership for two decades and convert it into
an effective team under her leadership;

» Limited experience with board governance and understanding her role
in relation to the Board;

> A desire to act quickly with little consultation with her Management
Team on the issues;
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» A tendency to provide external undertakings without having fully
understood the consequences;

» A lack of appreciation of her duty to the Board; —

Her first decision involved getting her financial house in order. She initiated
proper processes in the search for a permanent CFO and her judgement that
the position had to be enhanced in salary and title from Business
Administrator to CFO was reasonable. Slow progress in the search led to an
apparent determination by her that the length of time in hiring a new
permanent CFO made the appointment of an ICFO necessary in order to

address the many issues coming out of the [ EGlGGEGcNIN

The MOH went to the Board on October 16, 2013 and subsequently advised
the Manager of HR on or about October 17" that the board had approved a
salary increase to $150,000 and a job title change to CFO from Business
Administrator.

The MOH Indicated she was under pressure from the MOHLTC to get an
ICFO and recommended that an RFP be sent out to obtain a recruitment
firm. An RFP for the recruitment firm was issued October22nd with a
deadline of October 31%, The RFP was posted on the APHU website and the
MOH requested it also be sent to healther@phelpsgroup.ca ,
elek@ambitsearch.com, recruit@basy.ca , Toronto@odgersberndtson.ca and
rhulse@mindspanrecruiting.com .

Five completed submissions were received from Odgers Berndtson,
Mindspan, Ambit, HAYS and Hudson Group Consulting. The EA to the MOH
and the Manager of HR made recommendations to the MOH. The MOH
disagreed with their recommendations and endorsed Mindspan.

On November 15 the Manager of HR informed the MOH that they should
advertise through normal channels for the ICFO as the consultants’
proposals were too expensive. The MOH responded [l that the Manager
of HR had a week to find someone and she would not participate in the

interviews. She _ said she would

participate.
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and without the involvement of HR went to the Board on
November 20" and recommended the appointment of Shaun Rothberg
(Shaun Rootenberg) as the ICFO.

From here things began to deteriorate. The MOH [ EENENEGEGE

The process was flawed for the following reasons:

> She did not make appropriate recruitment arrangements with HR;
> She rejected, without apparent reasons, the recommendations of staff
as to the best respondents to the RFP for consultants to find an ICFO.

She had a preference for Mindspan, [ R

'

» No contract was entered into with any of the Applicants including
Mindspan, which was led by Ron Hulse;

v

» Mr. Rootenberg was contracted by the MOH through Ron Hulse of
RHulse26 Consulting without explanation;

-

[

_
r

» She gave the Board a brief overview of his experience but no
additional detail was provided even when requested.

. The failure of the Board to
provide adequate oversight and follow up is no defence for the behaviour of
the MOH.

Internally the appointment was seen by senior management and staff -

e . LR

Board endorsement without knowing what had been said at the Board as the
announcement and explanation to the Board was made in-camera.



Senior management rapidly became aware that Mr. Rootenberg was not only
the ICFO but also the chief informal advisor to the MOH. It was not unusual
for Mr. Rootenberg to raise a matter with a fellow member of senior
Management Team only to have the MOH make a subsequent decision that
appeared based on the position taken earlier by Mr. Rootenberg in the
conversation with the manager.

High on the list of responsibilities of the ICFO was the need to address the
concerns of the MOHLTC with regard to the recovery of funds lost _
B - ¢ the outstanding debt faced by the APHU arising
from the construction of the new building. This along with his responsibility
for finding ways to cut costs and enhance the revenue stream was not likely

to endear him to staff. The combination of a tough job _
R - t-inly paved the way for speculation

and suspicion among staff and indeed consternation where departments and
staff were affected or potentially affected, by his actions. This was
underlined by the ICFO raising issues around the performance of managers
and staff that would subsequently be reflected in the views of the MOH.

At roughly the same time that the ICFO was joining management, the
management style of the MOH was beginning to become apparent. She was
seen to be inclined not to make use of her Management Team in decision
making and to take positions externally without consulting her team, often
catching them off guard with regard to internal communications and public
positioning. | NG [~ short there
was concern by the Management Team that they were not part of the
decision making process and that decisions were being taken by the MOH,
often influenced by the ICFO and others outside the APHU, rather than
tested and worked through the Management Team process.

The KPMG review provided the basic platform from which both the MOH and
the IFCO acted to address challenges facing the APHU. Regrettably, this
Review was not used to prepare the Management Team and indeed the staff
as a whole for some of the tough choices that lay ahead. Nor were some of
the realities relayed to staff, thus widening the gap of understanding of what
might be necessary, while denying the full opportunity for management to
participate in problem solving.

Early actions with regard to human resource matters, mental health, sexual
health and coordination with GHC served as examples of important policy
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issues where the Management Team and the responsible managers were
often not consulted or their advice was ignored.

One important spinoff of this sense of being ignored in significant
management decisions was that most of the managers began to meet
informally and compare notes as to how matters were being handled and
wondering how they should cope.

In parallel with this the MOH was considering a restructuring of the
Management Team due at least in part to recommendations from the KPMG
Review. The Review noted that the direct reports to the MOH consisted of
eleven managers and recommended the need for an efficient reorganization.
The MOH had advised the Board in September 2013 that she was going to
carry out a reorganization of management but the evidence suggests she
developed the approach without any meaningful consultation with the
Management Team to lay the groundwork for such a difficult undertaking.

On December 20", 2013 the MOH assembled the senior managers and
announced that she had discovered that they were “insubordinate” as they
had been meeting behind her back and that she had the right to fire them
all. She further accused them of preparing a letter to the Board challenging
her leadership. The development of such a letter has been strongly denied
by all witnesses I interviewed.

Rather than developing an approach to set the stage, such as consulting
individually with her Program Managers, the MOH | EENENENEGEGEGEGEE
Bl ith an announcement of her reorganization which created four
Directors as direct reports that would constitute her new senior executive
team, and demotion of the other Program Directors to Managers, who were
red lined. She also announced three Managers that were being dropped.

She selected her four executives by advising them individually that she had
chosen them and gave them 24 hours to accept or reject. She did not meet
individually with the Program Directors that she demoted to Managers. Quite
aside from raising questions by making the choices without any posting or
competition for these key posts by tying the charge of “insubordination” to
the selection of the four new positions and the demotion of the others she
immediately created a serious trust problem among all senior personnel.

The unfolding of this process created a natural suspicion that the selection of
the four may have involved the four attributing negative intentions to the
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other Managers. Consistent with her tendency to engage in limited
consultation with her Managers, she made these moves without meaningful
consultation with anyone except possibly the ICFO who had strong views
both positive and negative with regard to the competencies of various
Managers.

These two events appeared to deliver the message that posting and
competitions and appropriate HR processes were no longer important and to
underline that consultative teamwork was at best secondary. It is difficult to
work in a healthy environment when, in addition to not knowing where you
stand with the MOH, the individual Manager’s position was undermined with
fellow management colleagues.

In early March 2014, the MOH advised her Managers that she had retained
the services of an Executive Leadership Coach and that all of them would be
independently and confidentially interviewed as part of the process. This was
a positive move by Dr. Barker to enhance her skills in organization
management and strengthen her performance as a manager and leader.

, she moved to retain the coach based on word of mouth and
again she acted without consulting HR and seeking a supplier on a
competitive basis.

The Coach’s interviews took place in March and April and the Coach provided
a summary for a feedback meeting on April 16™ to the MOH and the
Management Team.

The leadership findings on the positive side indicated that among other
things the MOH was seen to have strong potential with key words like
visionary, courageous, optimistic and good at building external relationships.
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While there was follow up into November and constructive discussion, there
is little evidence of major improvement on the fundamental issues of trust
and communication.

The Executive Team began meeting weekly at the end of January 2014 and
so several months overlapped with the coaching sessions. There is little
indication at the end of the year that the problems identified in the coaching
process had altered the MOH’s management style.

Following Mr. Rootenberg’s departure at the end of May, as a result of his
initiative to lease space in the APHU premises, a process was in place to
explore the establishment of a Starbucks franchise in the late summer and
early fall. Mr. Rootenberg decided to compete for the franchise. As the

process unfolded the MOH remained involved, [ EEGEGcTcNENGEGEGEGE

This once again raised questions of the || |G =d further
deepened the resentment among Management _

This came to a head in meetings January 14-16™", 2015 between the Senior

Management Team, Dr. Barker and Chair Mr. Bruni [ GG
I These meetings resulted in the

final loss of confidence in Dr. Barker by both the senior Management Team

and the Board Chair [N



2. The ICFO

Mr. Rootenberg arrived in SSM in the summer of 2013 at approximately the
same time as Dr. Barker was assuming her duties as MOH.

In late summer and through much of the fall he was in the APHU premises

using an office from time to time. |

The MOH hired him effective November 25", 2013 through the offices of
RHulse26 Consultants as ICFO in a process described in the previous section.
Mr. Rootenberg held the position through May of 2014. On completion of his
work he remained in the SSM area and was often seen around the APHU
premises.

I s (ed to questions as to the role of the MOH and the

Board in the decision making.

I there is no evidence

that I have encountered that suggested his work as ICFO was inappropriate.
He approached his work with energy and vigor and moved quickly to address
many of the serious issues facing the APHU. He was project oriented and
obviously used the KPMG Review as a major staring point particularly
dealing with projects to increase revenue and provide an asset base for the
APHU to be able to address its outstanding capital debt to the Royal Bank.

It must be recognized that it is hard to win a popularity contest as an ICFO
when you have to address a report that shows salaries markedly higher than
in other Health Units in Sudbury and Thunder Bay, when the new building is
housing staff in 70,000 square feet, up from the previous occupancy of
33,000, has more executive staff than its partners in Thunder Bay and
Sudbury, has a sizable debt without adequate security to support it and a
desperate need for cash. Most of these challenges were not known or fully
understood by staff or in the District.

In addition to these challenges, Mr. Rootenberg had no real knowledge of
the front line health operations of the APHU and the fundamental differences
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between government financing and private sector financing. Further, as Mr.
Rootenberg was also inclined to move quickly and confidently he did not
always do as much ground work as desirable or listen well to internal
professional advice which detracted from the quality of some of his
decisions. To further complicate matters, the financial and operational
challenges outlined in the KPMG Review, which he was acting on, were not
well understood internally so there was little shared understanding of
urgency that might have resulted in a smoother relationship with the other
Managers.

On the positive side, he had considerable success in restructuring the
ownership of the APHU building and land, providing necessary security for
the capital debt which required important negotiations with SSM, Sault
College and the Bank. Although not without controversy, he completed a
successful contract negotiation with CUPE.

On the mixed side he renegotiated the telephone and IT contracts on the
basis of an asset sale and lease back arrangement. While this produced
much needed cash for the debt pressures, it involved a major sale of
government assets that should have received the Ministry’s approval. A
common arrangement in the private sector, it had less obvious value in a
government context and the MOH should have received MOHLTC clearance
before proceeding with this initiative which might well have been denied.
Mr. Rootenberg did receive Board approval and praise for his work.

He moved the Health Promotion Centre from the Cambrian Mall to the new
premises although there is some debate as to whether it resulted in much
savings as the Cambrian Mall still had a year to go on its lease. While the
move was logical and it is not clear there were any savings, it was welcomed
by the Health Promotion staff.

On the negative side, he moved too quickly in attempting to lease the vacant
parts of the building and did not take into account imperatives of
professional/client management, causing both dislocation and considerable
angst among staff.

It is important to note that as ICFO, through the combination of successes
and mistakes there is no suggestion of any action that resulted in personal
benefit. It should be noted that he reported regularly to the Board on his
work and was praised and complimented by them. Had the board been more
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engaged in oversight and in recognition of its responsibilities it might have

helped guide him in the operational areas _

Following his departure, he looked into the possibly of personally obtaining a
Starbucks Franchise which would compete for lease space on the premises.

His involvement in the Algoma Medicinal Alliance (AMA) is addressed
separately.

3. The Executive Team and Management

The Executive team consists of the three Directors, the CFO and is chaired
by the MOH. The remainder of the Management Team consists of the
Managers which number eleven in total.

As referenced above, the manner in which the Directors were chosen and
the remaining Program Directors demoted to Managers had a major impact
on morale. Not only had the ground work not been done to provide a full
rationale for the move but the environment around the decision being
announced created distrust and suspicion around all those involved. As was
apparent in the report of the leadership Coach, as reported above, these
concerns continued to impact the thinking of both the Executive and the
Management Teams.

Strangely, the management restructuring announcement to staff

commenced I <o

that the bad news dominated the remainder of the announcement rather
than having it focus positively on the restructuring of management into a
new team as the highlight. It also raised questions as to how | EGczIzN

Obviously the lack of trust and suspicion among and between the Executive
Team and the broader membership in the Management Team impacted their



working relationships with each other. This combined with the limited
consultations between the MOH and the Management Team, often led to
caution in the way Managers approached each other and constantly raised
questions of who was aware of developments and who was not. The result
was a large degree of paralysis in downward communication and in providing
clear advice to non-management staff. In some cases, members of the
broader Management Team limited their engagement with others as they felt
they were constantly on the defensive. This breakdown in normal
communication simply worsened relations not only among Managers but
weakened the confidence of staff in the leadership of their Managers. The
damage that has been done to trust and confidence should not be
underestimated.

Rebuilding confidence and trust and the overhaul of the whole approach to
internal communications must be an absolute priority for the new leadership
of APHU.

4. Front Line staff

After some initial concerns about the implications of coming forward with
their views to the Assessor, this was more than made up for in the latter
part of the process by very straightforward interviews where staff appeared
to be very frank in their assessments.

The most common complaint was that they felt cut off from communication
as to what was going on in the organization. They felt there was little
interest in communicating with them, that they often became aware of
changes outside normal communication channels and that they had trouble
getting information or confirmation from their Managers. They were
concerned that for the most part they were not getting leadership from
management and were too often told when seeking advice and guidance to
“work it out for yourself”. There was also a sense that management could
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not get their act together and that there had been too many shuffles of
Managers resulting in some not adequately knowing their jobs. There was a
general loss of confidence in the enforcement of corporate policies, one
example being the policy on workplace harassment. Another important
complaint was that there was not much in the way of open competition for
positions and that there was, at a minimum, a lack of clarity in the rational
concerning organizational changes. It is worth noting that several on the
Management Team acknowledged that the environment for management
communications was poor and interrelationships between some Managers
and some Managers and staff was very difficult.

The specific issue of the office facilities at Elliott Lake was not part of my
mandate but it did include issues of staff morale and corporate performance.

The situation in Elliott Lake is at best unsatisfactory and while the problems
initiated by the Mall collapse can hardly be laid at the doorstep of APHU, the
long delays and the failure of the Board and the MOH to appear to give very
high priority to resolving them or to at least be seen to be front and centre
in supporting the staff cope with the issues in the interim, is difficult to
understand. It may be demanding to give satellite offices the attention that
they feel they deserve but to appear to abandon them or not provide decent
quality relief is not acceptable.
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Section E
Algoma Medicinal Alliance Ltd

Background

The Algoma Medicinal Alliance (AMA) appears to have originated as the
result of an idea initiated by Mr. Rootenberg. He apparently sold to Mr. Amit
Sofer (Mr. Sofer) the concept of developing a facility in SSM. This entailed
the creation of a corporation and the preparation of an application to the
Government of Canada to become a licensed producer under the Marihuana
(marijuana) for Medical Purposes Regulations. The decision to pursue a
federal license was thought to be substantially strengthened by
demonstrated strong community support for what might otherwise be seen
locally as controversial.

In late November, Dr. Barker states that she was approached by Mr. Sofer
and others to participate as a public health expert on the Board of a local
marijuana venture that was supported by among others SSM city officials,
the local police chief and APHU's legal counsel.

AMA was incorporated on the 28" of January 2014. The initial Directors
included Dr. Barker, whose application is dated January 20" 2014 and Mr.
Bruni whose application is dated January 22™ 2014.

Dr. Barker was of the view that the presence of AMA would be beneficial
both financially and scientifically to APHU and would provide considerable
medical research potential.

At the Board meeting on February 19" the Board went in-camera and an
item listed on the Board agenda as New Project was introduced. Guests
present at the in-camera meeting for this item were Mr. Sofer and Joe
Fratesi, CAO of SSM. No documentation had been provided in advance so
the Directors were being confronted with the proposal and related issues
without advance warning. It should be noted here that Dr. Barker in her
statement suggested the meeting was in January but there is no support for
this in the minutes or from any other witnesses.

Mr. Sofer made a presentation on the AMA plan and stated that he was not
asking for any money or proposing partnership or public endorsement but
simply wanted the Board to approve Mr. Bruni to go on the Board of AMA to
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look after the interests of APHU. According to the written statement of Dr.
Barker, Mr. Sofer proposed that each of SSM and APHU would receive 5% of
the profits of the venture if successful. SSM CAO Joe Fratesi would also go
on the Board.

The proponents talked about the strong local support, the creation of 100
jobs and what a boost this would be for the local economy. A number of
Directors felt they were being put in a difficult position and were reluctant to
be negative particularly as there were so many prominent people in the
community supporting it, including the Chief of Police and APHU’s lawyer
who was also the lawyer for AMA. According to Dr. Barker both she and Mr.
Rootenberg met with the local MPP about the venture and got his help to
meet with the federal MP to obtain his support. The Directors then passed a
resolution approving the appointment of Mr. Bruni.

The AMA Application was finalized and bound at APHU and sent to the Offices
of Controlled Substances in Ottawa.

Mr. Rootenberg recalls that the AMA Board members and some supporters
met from time to time thereafter until the process was derailed || N

e iy 00 (O P 511t uintl

that time the AMA application was very much alive in the federal application
process.

APHU and the Policy Issues

The policy issues around the use of marijuana are controversial and the deep
involvement of APHU as a public agency deserved far more discussion than it
got at the Board level.

While the failure to address fundamental issues is not acceptable, it should
be noted that the Board did not know at the time of the meeting and were
not informed at the meeting that:

» The company had already been incorporated twelve days before the
Board meeting with Mr. Bruni already seated as a founding Director on
the Board of AMA;

» That Barker was a founding Director of the Board of AMA, had been
doing work on behalf of AMA and would have an ongoing role in
support of the AMA application;
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>

That resources of the APHU had been used to help develop the AMA
Application; and

Dr. Barker coordinated at APHU both the program of local
endorsements and the security clearances for the AMA Board members
as part of the federal application process.

There are several matters which are important that the Board should have
considered in addressing the involvement of the APHU in this arrangement
with AMA:

>

Is it appropriate for a public health unit to provide endorsement, direct
or implied, to any for-profit business? What about support for a local
health spa?

Should a publicly funded public health unit be seen to be supporting a
private sector for-profit drug application? If AMA is appropriate for a
relationship with a public health unit why not a multi-national drug
supplier?

Although Mr. Sofer said he was not asking for an endorsement or
partnership, the close arrangement with joint directors, the same

corporate counsel and the promise of profit sharing [ EGTcKNNGNGNGN

Where should the APHU draw the line between being booster for a
local health project and maintaining its professional independence in
pursuing its provincial and municipal health obligations to the District?
What if developers in another community such as Blind River or Elliott
Lake should decide to make a competing application?

What were the formal understandings between AMA and APHU and
why were they not spelled out in writing for the Board to consider?
Mr. Bruni as the Chair and Director of APHU would have to declare a
conflict at meetings of the AMA Board when the relationship with AHPU
was discussed and in certain cases absent himself. How would that
relate to his oversight of AHPU’s interests?

What is the potential for conflict of interest, particularly if AMA was to
be successful?

Had the Ministry been formally informed as the principal funder or in
accordance with 7.3 of PHFAA?

These are just some of the reasonable questions that justified full debate at
the Board.
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Due to this lack of knowledge and the short notice given to the Directors
prior to the in-camera meeting they cannot be blamed for another obvious
question as to why was the decision was made to keep the matter in-camera
rather than in the public meeting?

There would surely have been many more questions had the Board been
aware that the MOH and the Chair were already on the AMA Board.

The Board'’s lack of adequate attention to conflict of interest has been
addressed in Section C on page 18. Section 7.2 of the PHFAA should have
required the special attention of the Board Chair and Dr. Barker as the MOH.
Further Section 7.3 should have encouraged the Chair and or Dr. Barker as
MOH to inform the Province of their involvement and of the involvement of
the APHU.

The whole AMA involvement with APHU is difficult to explain and to justify.

The development of a licensed marijuana growing facility might well have
been a positive development for growth and employment in SSM that could
legitimately draw on the support of the City, as well as federal and provincial
political leaders. The logic that applies to SSM support does not apply to a
municipal/provincial public agency which has a very different public mandate
focused on community health for a very large region beyond SSM. It has no
mandate to utilize its time and resources for economic development or to
endorse or appear to endorse a for-profit local development project.

In any event, any action by the APHU to step beyond or extend that
mandate requires a lot more attention than was provided by the Board. This
applies even more directly to its Chair, the MOH and the ICFO who had far
more extensive knowledge of the situation than the rest of the Board.

It is important to note that there is no evidence that any of the subjects of
this Assessment including the Chair, the Board, the MOH or the ICFO
received any financial advantage as a result of their involvement in this
project. Had the project been successful it is possible the circumstances
might have changed.
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Section F
Employment Contracts

The Terms of Reference 3 (b) require me to review:

"contracts for senior management positions, including contracts for
the Chief Financial Officer position or other related positions”.

There are two significant contracts, one dealing with the employment of Dr.
Barker as MOH and the other dealing with the contract employing Mr.
Rootenberg as Acting CFO.

I have not provided in this report the details of these contracts as the public
disclosure of all or part of these contracts may raise third party
confidentiality issues. I have provided my assessment to the Minister.
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Section G
Conclusions

APHU

APHU as an organization is unhappy, organizationally weak and suffering
from poor morale. This must be addressed urgently if APHU is to return to a
healthy, efficient and well governed workplace environment. Failure to
address it will lead to increased problems and a weakening of service to its
clients.

The only good news is that staff at APHU is optimistic about the appointment
of Dr. Penny Sutcliffe as Acting MOH and Sandra Lacle as the Acting CEO.
Both have strong track records and are skilled at providing health unit
leadership. They will no doubt do an excellent job in their acting capacity but
what is urgently required is stability and ongoing, permanent leadership.

Board

Pursuant to my Terms of Reference as Assessor under S. 82 of the HPPA it is
my opinion that the APHB has failed to ensure adequacy of the quality of
administration and management of its affairs and has not met the
requirements of HEPPA and PHFAA nor the governance expectations under
the OPHS.

It is my opinion that the Board for the most part operated as a rubber stamp
influenced by a tradition of relying on the leadership of the Chair and MOH
underscored by the mantra that the CEO is the only employee of the Board
and that somehow this constituted sufficient exercise of their responsibility,
accountability and oversight. This approach appeared at least on the surface
as successful under the guidance of the previous Board Chair Guido Caputo,
Dr. Northan, and his Business Administrator Jeff Holmes.

The most obvious weakness in this passive approach by the Board became

apparent | hich placed the Board

and Management structure under the scrutiny of the KPMG Review and the
OIAD. Both these reports provided thoughtful and valuable insight as to the
weakness of APHU and provided between them a useful blueprint to begin a
governance and operational recovery.
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As a minimum these reports [ | | | N its<!f should have

provided a wake-up call and underlined the consequences of the lack of
effective Board oversight.

Surprisingly they did not. While some Board members began to develop
concerns about whether they were providing the guidance they should, the
predominant view remained that the status quo was satisfactory and with
good, new MOH leadership things would correct themselves. This passive
approach failed to take into account that the Board had a role to play to help

a new MOH who would |
_ have to address the substantial change

management issues that arise after such a dominant and long serving MOH
retired.

This failure of the APHB to address these matters in my opinion calls for
substantial change in the Board, an immediate need for a governance review
and guidance to build a governance structure that provides effective
oversight and that is truly responsible and accountable for the success or
failure of the operations of the APHU.

The recommendations which follow are designed to lead to the changes
necessary to ensure the recovery and future stability of APHU.

Administration

1. MOH

The MOH, Dr. Barker arrived on a very positive note. She was seen initially
to be a compelling leader and a likely agent for change. She also seemed to
be ready to build solid external relationships.
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2. Executive Team

The Executive team concept made a great deal of sense and reflected much
of the KPMG Review recommendations, but the way in which it was
implemented proved to be most unfortunate and sent a very negative signal
through the system which remains entrenched today.

The whole Management Team, both the Executive and the Managers, has
struggled and there is a need to take a hard look at the performance of all
Directors and Managers going forward.



All vacancies should involve thorough and appropriate HR processes with an
emphasis on internal competitions. That said, the new leadership must have
some flexibility to consider proven performers from the outside as a major
rebuilding lies ahead and in the short term not all the talent required can be
expected to exist internally.

3. Staff

While the staff has continued to serve its clients to the best of its ability,
there is no doubt that there has been a breakdown in communication and in
the stability of management systems resulting in declining morale. This is
urgent to address through effective communication and a focus on the
delivery of quality management.

Staff must be made to feel they are part of the APHU team and are governed
openly and with well understood policies and practices.

The Board and Management must give high priority to resolving the situation
in Elliott Lake and notwithstanding tight resources should act to ensure that,
pending the move to adequate quarters, that they are sufficiently supported
to do their work in the community.
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Section H
Recommendations

In making these recommendations I am aware of the considerable
limitations imposed by HPPA and its regulations on the structure of the
organization of APHU and much will depend on either changes to the
legislation and/or a high degree of cooperation between municipalities and
the government if the problems plaguing APHU are to be adequately
addressed. Starting at the top is essential. It is important that the Board set
the example as a body dedicated to excellence in providing leadership and
accountability in the oversight of the APHU.

Boards can and do serve a very valuable role in public administration in
Canada as they can and do in the private sector. Boards, however, have a
mixed record when it comes to effectively carrying out their responsibilities.
The role of boards is complex, particularly in large organizations, and there
is a considerable expectation in the public sector that they are ensuring that
their organization is efficiently and effectively run and is accountable to its
funders in carrying out its mandate.

There are several high profile examples of failure by both private sector and
public sector Boards from which there are valuable lessons learned. These
lessons are most often added to the compendium of “best corporate
practices”. They are unfortunately of little value when existing boards fail to
take them into account.

In the private sector, publicly held companies are open to shareholder
accountability annually. In the case of provincially funded non-profit
organizations there is not much government oversight of board activities and
corporate performance beyond the annual exercise of accountability
agreements which are not objectively monitored. The concept of regular
performance and compliance audits of government funded organizations
would be valuable in keeping the board as well as the organization alert to
their performance responsibilities and accountabilities. A performance and/or
a compliance audit every couple of years in the case of APHU would have
almost certainly resulted in better governance and avoided many of the
problems that arose due to lack of guidance or inadequate oversight.
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Health Units have substantial amounts of public funds to be managed and
most importantly have major responsibility for the health of the residents of
the communities they serve. Further, in many of their responsibilities the
failure of one unit can create serious problems for the well-being of other
jurisdictions. Consequently, the establishment of a high performing board is
very much in the broad public interest.

High performing boards should have a substantial skills base among its
directors. The current system of appointment of directors to public health
unit boards does not advance the concept of a skills based board and it is
quite possible that a board can comprise capable people who do not possess
the mix of skills desirable for a strong board. In both cases where I have
been the Assessor, I believe that the boards in question would have
benefited from following a skill based formula for building the board’s
membership. A skills based board consists of board members who are
appointed on the basis of specific governance skills and expertise required to
ensure the board has the ability to effectively meet its responsibilities and
accountabilities. In addition to a generic appreciation of the roles of a
modern board, this could include:

Strategic planning;

Municipal governance;

Health professionals;

Finance and Accounting;
Environmental Engineering;
Business management experience;
Risk management;

Human resources;

Information systems;
Communications; etc.

The building of a skill based board is by no means simple but it is in my view
very much in the public interest. In order to find the right mix of board
members it is helpful to have a substantial population to draw from as the
individuals required are not always easy to find given the demand from
hospitals and other non-profit organizations that utilize skill based boards.
Currently there are more than two health units for every LHIN in the
Province. Certainly some consolidation of health units would not only
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introduce efficiencies but importantly, advance the size of the citizen pool
from which to build a skill based board.

Building a skill based board calls for greater cooperation between
municipalities, who have the power to appoint the majority of board
members and the province with the power to appoint the minority. The
municipalities and the province should work from properly developed
guidelines for the selection of directors.

The following recommendations impact the traditional role of the municipal
appointment process to agencies but without impacting the overall municipal
influence in the governance of the Health Unit. I am recommending that
municipal councils consider appointing local citizens with the required
governance skills in lieu of an elected councillor. This arises not from a lack
of respect of the skills of councillors but from recognition of growing
demands of board governance in public agencies and the competing
demands on the time and priorities of elected officials. In many
communities, the municipal councillors have stepped down from local
hospital boards due to the recognition that the demands on their time have
made it difficult to meet their legal obligations to the board while attempting
to address their heavy duties as an elected official. The governance of health
units is equally demanding and while it is possible to balance both, it is far
more difficult in today’s world of increasing expectations of governance and
board accountability.

Recommendation #1

All members of the Board of APHU, whether appointed by the municipalities
or the province, except those new members appointed for the first time
following the municipal elections in 2014, should step down voluntarily or be
removed by the municipalities and the province. This is not intended to be a
personal reflection on the motives of any of the individual Directors, who no
doubt believed they were appropriately serving the community, but it is
essential to provide a needed fresh start for APHU.

Recommendation #2

The Board should be a skill based Board.
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Recommendation #3

Municipalities should look carefully at the advantage of appointing future
Board members that do not have the demanding work burden of elected
councillors, recognizing that the work burden on a properly functioning skill
based board will be more demanding than the expectations of the current
Board.

Recommendation #4

Two options are proposed for addressing the realignment of governance.
However, Recommendations 1, 2, and 3 above apply to both options.

Option #1 is based on merging the APHU with the SDPHU Region to have an
Algoma-Sudbury Public Health Unit with one Board.

Option #2 is based on correcting the existing problems by reorganizing the
current APHU Board structure. Many of the recommendations remain similar
in both options.

Option #A - Merging Algoma and Sudbury

Recommendation #5A

The Lieutenant-Governor in Council should act to amend the regulations
under the HPPA to permit the merger of the District of Algoma Public Health
Unit with the District of Sudbury Public Health Unit.

Recommendation #6A

The two Boards should establish a Transition Team consisting of three
remaining members of the APHU Board and three members of the SDPHU
Board with an Independent chair jointly selected by the Transition Team.

Recommendation #7A

The Transition Team should immediately hire governance consultants to
provide advice on building a sound, skills based governance structure that
will provide the tools for effective oversight, governance and accountability.
Given the substantial changes a merger involves and the culture change in
building a skills based Board, it is crucial that the Transition Team retain
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experienced governance consultants that can take them through the basics
of good governance and introduce them to appropriate best practices.

Recommendation #8A

Section 49 (2) of HPPA restricts Municipal Representation to a maximum of
thirteen (13). Recognizing the size and scope of the geographic areas to be
included in the merged organization, the total number of municipal and
provincial appointees should be limited to no more than sixteen (16) which
would permit up to ten (10) municipal appointees. Municipal membership
from Algoma and Sudbury regions would be equal - for example five (5) and
five (5). The province, although permitted up to one less than the humber of
municipal appointees under current legislation, should informally agree to
appoint no more than six (6) which would still be a greater number than the
past provincial appointment practice.

Recommendation #9A

The Lieutenant-Governor-in-Council should amend the regulations to require
that the municipalities establish a joint nominations committee to appoint a
slate of municipal members that could be a combination of municipal council
members and citizen members and that would place priority on the skills and
expertise required by the Board while recognizing geographical realities.

Recommendation #10A

The Transition Team should work with the municipalities and the province to
develop an effective process for the nomination and appointment of Board
members that would advance the recruitment of members possessing the
skills needed in making their respective appointments to the Board.

Recommendation #11A

The Acting MOH and Acting CEO should remain in place at the APHU for the
remainder of the fiscal year and the search for an Algoma MOH/CEOQO is
discontinued.

Recommendation #12A

The Transition Team would make recommendations as appropriate to both
Boards and the MOHLTC to address issues including but not limited to:
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> The redeployment of employees between the health units and all
related labour issues;

» The realignment of management positions; and

» The reallocation of assets and liabilities between the Units.

Recommendation #13A

The Merger should be completed no later than March 31, 2016.

Option #B Restructuring Algoma

Recommendation #5B

The Lieutenant-Governor- in-Council should amend the regulations to
require the municipalities to establish a joint nominations committee to
appoint a slate of municipal members that could be a combination of
municipal council members and citizen members, and that would place
priority on the skills and expertise required by the Board while recognizing
geographical requirements.

Recommendation #6B

The municipalities and the province should work together to respect the
skills needed in making their respective appointments to the Board.

Recommendation #7B

The municipalities and province should fill the vacancies created as a result
of Recommendation #1 and should do so cooperatively to ensure appointees
with the skill sets required.

Recommendation #8B

The Board should immediately hire a governance consultant to guide the
Board in building a sound governance structure that will provide the tools for
effective oversight. Most Board members, new and old, admitted to having
little governance training. It is therefore crucial that the Board retain
experienced governance consultants that can take the Board through the
basics of good governance and introduce them to appropriate best practices.
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Recommendation #9B

To avoid further delay in effective management of finances the Board should
immediately look at “best practices “in not-for-profit corporations to develop
terms of reference for the Finance and Audit Committee.

Recommendation #10B

The Board must move quickly to appoint a new MOH or MOH/CAO
combination. As the Board will be in transition due to the recommended
changes above, the selection committee should be drawn from among the
existing new members.

Recommendation #11B

The Board should be assisted by an experienced recruitment firm in the
MOH/CAO search as the choice of leadership will be crucial and a thorough
assessment process will be required.

Recommendation #12B

With the need to build strong and stable leadership the candidate should not
be a combination MOH/CAO appointment unless the MOH has demonstrated
substantial leadership experience in leading a sizable operation. If the
candidate is a strong professional but without established corporate
leadership skills then a Chief Operating Officer or Chief Administrative Officer
is required to work closely with the MOH.

Recommendation #13B

The Acting CEO should carry out a review of all corporate policies and
examine them against best practices in other Ontario Public Health Units

both as to coverage and content.
Recommendation #14B

The Board and Management should give priority to resolving the physical
facilities issues in Elliott Lake and provide interim support as required. Staff
in Elliott Lake should be kept informed of progress.

Recommendation #15B

The Board should seek a new accountancy firm through an RFP process |}
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Options Pros and Cons
Option #A Merging Algoma and Sudbury

Pros:

>

>

>

>

>
Cons:

>
>
>

Will ensure continuity in leadership and reorganization with the
continued leadership of the Acting MOH and Acting CEO.

Will minimize upheaval in the management as it avoids four changes
to leadership in Algoma in three years.

Will provide both the APHU Board and the Sudbury District PHU Board
with a governance review and facilitate the move to skills based Board.
May provide the potential for greater breadth and depth of service due
to the greater reach.

Will result in greater cost efficiencies being achieved.

Will create the need for realignment of the SPHU.
Will result in some loss of management jobs.
There will no longer be an Algoma or Sudbury specific Unit.

Option #B

Pros:

>
>
>
>

Cons:

The APHU is retained in the Algoma District.

The APHU will cover a known and smaller geographical area.
Will result in greater efficiencies being achieved.

Will not impose some restructuring on Sudbury.

Finding an experienced MOH will be difficult and finding a MOH/CAO
combination may lead to a long exercise.

The APHU will be without permanent leadership for most of the
calendar year and will go through another major leadership change.
Will result in the loss of some management jobs.
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Assessors Preference

While I am confident that both options can work, I believe on balance that
Option # A is the better Option of the two.

There has been a substantial period of dysfunctional leadership and
management in the APHU and it is important for all involved, management
and staff, that as soon as possible there be a return to stability and
confidence in the processes that govern day to day life and work in the Unit.

Although it is early days, I think that the leadership of Dr. Sutcliffe and
Sandra Lacle has already brought some welcome stability to APHU and that
continuity is extremely important after the considerable upheaval that has
marked the last two years. The process of finding an experienced MOH may
prove extremely difficult as there is a shortage of potential candidates in the
province and it may be that a combination of MOH and CAO will be needed
which could add considerable time required under Option# B to get new
leadership in place.

I believe strongly that good Board leadership is far more likely with a skills
based Board and regular reviews of governance. Option # A should also
prove beneficial to the governance of SPHUB.
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Appendix A: Interviews

I wish to express my thanks and appreciation to all who spoke
frankly with me in this assessment process. I particularly
appreciate the individual staff members who voluntarily came
forward notwithstanding some individual reservations about the
process. Whether Board member, Management or staff, all made
a significant contribution to the assessment.

1. Members of the Board of Algoma Public Health

Marchy Bruni, Board Chair - Sault Ste. Marie (councillor)
Janet Blake, Vice Chair - Province of Ontario (appointee)
Robert Ambeault* - Blind River; Spanish; North Shore
(councillor)

Carmen Bondy** - Province of Ontario (appointee)
Brenda Davies* - Sault Ste. Marie (appointee)

Tom Farquhar* - Elliott Lake (councillor)

Ian Frazier** - Sault Ste. Marie (appointee)

Sue Jensen** - Blind River(councillor)

Debbie Kirby - Province of Ontario (appointee)

Karen Marinich* - Province of Ontario (appointee)
Candice Martin** - Elliot Lake (councillor)

Lee Mason** - Bruce Mines; Hilton Beach; Hilton;
Jocelyn; Johnson; Laird; MacDonald, Meredith &
Aberdeen Additional; Plummer Additional; Prince; St.
Joseph; Tarbutt and Tarbutt Additional (appointee)
Gordon Post* - Bruce Mines; Hilton Beach, Hilton;
Jocelyn; Johnson, Laird; MacDonald, Meredith &
Aberdeen Additional; Plummer Additional, Prince; St.
Joseph,; Tarbutt and Tarbutt Additional (appointee)
Ron Rody - Wawa (councillor)

Dennis Thompson** - Thessalon, Huron Shores
(appointee)

* Former board members

** New board members

50



2. Executive and Staff of APHU

Stephanie Blaney, PHN Vaccine Preventable Disease
Blythe Carota, PHN Sexual Health and Bargaining
President for ONA

Sherri Cleaves, Manager, Environmental Health
Stephanie Caughill, PHN Sexual Health

Cathy Donnelly CUPE and Rochella Robson, Clerical Support
and CUPE President

Mary Dubreuil, Clerical Support Payroll and CDP

Denise Foster, Heather Robson and Helen Kwolek, PHN
Genetics Program

Connie Free, Acting CEO

Chris Giroux, IT Support

Lorraine Gravellle, PHN CDP/IP and Healthy Schools
program;

Carolyn Kargiannakis, PHN Sexual Health

Christina Luukkonen, Secretary to the Board

Bob Moulton, Elliott Lake on Behalf of Elliott Lake Office
Trina Mount, former Secretary to the Board and Secretary
to the Executive Committee

Jan Metheany, Manager, Community Mental health

Tim Murphy, Communication Specialist

Danuta Nameth, NP Sexual health

Justin Pino, CFO

Antoinette Tomie, Director of Human Resources and
Corporate Services

Leo Vecchio, Media Coordinator

Laurie Zeppa, Director Community Services

3. Medical Officers of Health

Dr. Allen Northan, Former MOH for APHU
Dr. Penny Sutcliffe, MOH and CEO for Sudbury and
District Public Health Unit and acting MOH for APHU
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4, Others:
o Alex Lambert, CEO, Group Health Centre
e Hon. David Orazietti, MPP
e Mayor Christian Provensano, Sault Ste Marie
e Shaun Rootenberg, Former Interim CEO of APHU
e Sandra Lacle***

*** 1 did not interview Sandra Lacle as she arrived near the time
of my last visit to SSM. We have however had a number of
valuable discussions with her.
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Appendix B: Appointment

- .

[ Y P v |
o |4
Ontario

NOTICE OF APPOINTMENT OF ASSESSOR

Section 82(1) of the Health Protection and Promotion Act

Whereas I am authorized to appoint assessors for purposes of the Health
Protection and Promotion Act (“Act”),

And whereas I am of the opinion that an assessment of the Board of Health for
the District of Algoma Health Unit is necessary for the purposes set out in
section 82(3) of the Act,

Therefore by means of this Notice, I appoint Graham Scott as an assessor
under the Act, effective immediately, to hold office at pleasure to conduct an
assessment of the Board of Health for the District of Algoma Health Unit
according to the Terms of Reference attached to this Notice of Appointment.

This appointment shall expire 45 days from the date noted below.

Minister of Health and Long-Term Care February 25, 2015
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Appendix C: Terms of Reference

OBJECTIVES:

1. To assess the quality of the management or administration of the affairs
of the Board of Health for the District of Algoma Health Unit (the “Board”)
under s. 82(3)(c) of the Health Protection and Promotion Act (“HPPA");

2. To ascertain whether the Board is complying in all other respects with the
HPPA and the regulations under s. 82(3)(b) of the HPPA; and,

3. To make a written assessment report for the Minister of Health and Long-
Term Care that makes recommendations about any issues relating to the
assessment’s purposes in objectives 1 and 2 above, including but not
limited to the Board’s:

a) governance and administration,

b) contracts for senior management positions, including contracts for the
Chief Financial Officer position or other related positions,

c) the relationship (if any) between Algoma Medicinal Alliance Limited or
any related companies and the Board and its medical Officer of health,

d) public health leadership and program management,

e) human resource management, and

f) quality assurance and risk management.
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1.

RESPONSIBILITIES OF ASSESSOR:

Carry out the assessment of the Board in accordance with the rights,
duties and powers of an assessor under s. 82 of the HPPA.

Review relevant materials and examine any records or documents of the
Board, including but not limited to, financial and bookkeeping records and
minutes and by-laws of the Board that is relevant to the assessment.

Interview the members of Board, selected staff, current and former
Medical Officers of Health for the Board (including those who have served
in acting capacities), municipal officials and other key stakeholders.

In the event that the Assessor needs to consult with external parties,
whether for expert advice, or other purposes, the Assessor must seek
prior written approval of the Ministry.

Prepare a written report with key findings and recommendations for areas
of improvement, including action steps to be considered by the Board, the
Ministry of Health and Long-Term Care, and other applicable
stakeholders.

Determine whether, in your opinion as an assessor under s. 82 of the
HPPA, the Board has,

a) failed to ensure the adequacy of the quality of the administration or
management of its affairs; and/or,

b) failed to comply in any other respect with the HPPA and its regulations.

In the event that the Assessor makes findings or recommendations or
uncovers information which indicate any possible criminal wrongdoing on
the part of any person or persons, the Assessor shall report the findings,
recommendations or information to the Ontario Provincial Police (OPP) as
appropriate.
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ACCOUNTABILITY:

Reports to the Honourable Dr. Eric Hoskins, Minister of Health and Long-
Term Care.

TIMELINES AND DELIVERABLES:

The Assessment must be completed within 45 days of the date of the
Assessor being appointed. At the end of the 45 day period, the final report
must be provided to the Minister of Health and Long-Term Care
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